13.  Inspector Shade inspected the continuous miner about

2 coal blocks from the face.  The machine had been parked there
around the beginning of the shift.  They were tramming it to the
face, but when it would not tram right, they backed it up about
50 feet and parked it.  It was energized when Inspector Shade
inspected it.  Under his observation, they tried to tram it to
the right and the circuit breaker tripped, de-energizing the
machine.

14.  Respondent had frequent problems with the tramming
system on this machine from the time of its purchase, in 1980.
The problem was the micro-switches in the tramming circuit.

At times the circuit breaker would trip several times a shift.
There are about 12 micro-switches in the circuitry of the
machine, and any one might fail at any time.  Respondent made
repeated efforts to have the manufacturer test the switches
and supply reliable ones, but as of March 31, 1982, and even
at the time of this hearing (December, 1982), no fully
reliable equipment or maintenance program had been developed to
avoid this problem.  On the day of the inspection and citation
a new micro-switch had been installed on the previous shift.

DISCUSSION WITH FURTHER FINDINGS
The Safety Chains

Respondent combines automatic couplers with safety chains
on its personnel train.  The couplers couple on impact; they
are uncoupled by a hand-lever that MSHA has approved; the
safety chains, to be connected or disconnected, require that
an employee reach in between the ends of cars.  MSHA has not
approved the chains and charges a safety violation.

I conclude that Respondent's use of the safety chains
violates the safety standard, 30 CFR 75.1405, which requires
"automatice couplers which couple by impact and uncouple
without the necessity of persons going between the ends [of
the cars]."  By adding safety chains, Respondent has modified
its coupling system so that it cannot meet the requirements
of the mandatory safety standard.  Several cases have held
a violation in similar circumstances.  See, e.g., Pittsburgh
Coal Company v. Secretary of Labor, 1 FMSHRC 1468 71979) ;
and Mathies Coal Company v. Secretary of Labo-r, 2 FMSHRC
1661 (Judge Melick, 1981).
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